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Baker Tilly Hughes Blake:
US – Ireland Business Seminar
Baker Tilly Hughes Blake hosted a US – Ireland
Business Seminar in the Royal College of Physicians,
Ireland. The theme of the seminar focussed on the
strong trading relations that exist between the US and
Ireland from a commercial and tax perspective, and the
key considerations for international expansion between
the two jurisdictions.
Alma O’Brien, Head of Tax for Baker Tilly Hughes Blake
and Joe O’Neill, Managing Partner of Tax from Baker
Tilly Virchow Krause, kicked off the evening before Jim
Alajbeju, Head of International Tax from Baker Tilly
Virchow Krause, provided an insight to the recent US tax
reform.

The theme was expanded upon as Brendan Murphy, Tax
Director, engaged with guest speakers Pat Rigney from
The Shed Distillery, Steve Krol from SentryOne, along
with Jim on the tax and commercial considerations of
expanding businesses between Ireland and the US.
The discussion focussed on the strength of the Irish and
US economies at present and how our close trading links
and increased connectivity to all major markets and
hubs has assisted international expansion at present.
It was an evening filled with technical insights and
useful information for companies looking to expand
internationally.

Pictured L-R: Brendan Murphy, Pat Rigney, Alma O’Brien, Joe O’Neill, Steve Krol and Jim Alajbegu.
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Time to Incorporate, or Not?
As the preliminary income tax deadline for the
2018 year approaches, many business owners
operating as sole traders may be facing large
or increasing income tax liabilities.
With a view to managing this liability, one
possible solution could be to establish a
company.

Reduced Tax Rate of 12.5% on Profits
The main attraction for business owners is the lower rate of
corporation tax, 12.5%, compared to the 20% - 40%
income tax rate applicable to sole trade profits. An important
consideration is how much profit is excess to your current
spend requirements to remain in the business for
reinvestment or future funding.
Payroll
Where a sole trader is already employing staff and running
a payroll process, to operate as a company does not bring
significant administration. The business owners would be
remunerated through payroll under the PAYE system.

Linda Doran
Director
Email: linda.doran@bakertillyhb.ie

Directors’ Responsibilities
There is an increase in the responsibilities by which any
Director of a company should be aware of and adhere to.
Business Owners should read through these carefully, and a
notable obligation is in relation to loans from the company,
requiring at times a mind set change that the company funds
are not those of the Directors/Owners to access for personal
use, outside a 10% of net asset limit.
Operating your business within a company will bring benefits
to some, but may not the solution for all.
There can be a tax planning opportunity in relation to timing
when ceasing to operate as a sole trader that should also be
considered if you do decide to incorporate.

Movable Assets
If you own assets used in your business they can be
transferred into a company, and the costs of transferring title
or loans that are financing these assets also need to be taken
into account. New finance for funding growth may not be as
readily available to a newly established company with a
short trading history, but this can be overcome with putting
Director guarantees in place.
Companies Registration Office Reporting
Along with the additional administration and associated costs
of reporting required for a company, the financial statements
to the CRO company information becomes publicly available.
Financial details disclosed include the level of company’s
assets, liabilities and directors’ remuneration.

To discuss your business operations and current
financials contact: linda.doran@bakertillyhb.ie
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A quick guide to MVLs
With the 2019 budget recently
announced, and the Income tax deadline
fast approaching, you may be considering
retiring from the company you started
many years ago, and asking yourself
how you can do this?

Sarah-Jane O’Keeffe
Manager | Corporate Recovery
Email: sarahjane.okeeffe@bakertillyhb.ie

There are a number of ways to effectively wind down
your business that can be done in a tax efficient
manner. One of these is through the process of a
Members Voluntary Liquidation (“MVL”). This process,
compared to the Creditor Voluntary Liquidation, is for
solvent companies, meaning there are cash or assets
there to extract from the company for the benefit of
the shareholder.

• The liquidator will ensure that all tax returns are brought
up to the date of liquidation;
• Once confirmation from the Revenue Commissioners is
received that all returns are in order and clearance is
issued, a distribution can be made to the shareholders;
• Final meeting is then called and the final returns are
made to the CRO.

The MVL process can take between 4-12 months to
file the final paperwork at the Companies Registration
Office (“CRO”), depending on the complexity of the
case.

Independent tax advice by the shareholder on the
distribution received is highly recommended.

The process includes the following:
• A meeting with the directors and shareholders to pass a
resolution to place the company into liquidation and
appoint a liquidator;
• The value of the assets and liabilities for the company
must be brought up to within three months of the date
of liquidation;
• A form, known as an E1-SAP (Declaration of Solvency),
will be approved at the meeting of the directors and will
summarise the assets and liabilities. This will be
accompanied by an independent accountant’s report
confirming the company’s assets and liabilities and the
opinion of the directors of the company that the
company will be able to pay its debts in full;
• The nominated liquidator will issue the directors with a
letter of consent to act;
• Once appointed, the liquidator will file the E1-SAP,
shareholder resolution and notice of his/her appointment
with the CRO;
• The liquidator will then take control of the assets of the
company and write to all parties affected by the
liquidation;
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If the company is not being passed to the next
generation, the MVL process is the simplest way to
extract value from the company’s assets you have been
accumulating for some years.
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20

things to
think about
when selling
your business

Aidan Kearney

Robert Cook

Partner

Transaction and
Advisory Services

aidan.kearney@bakertillyhb.ie

robert.cook@bakertillyhb.ie

1. When is the best time to sell?
When profits are rising and the future looks good.
2. How should you market your business?
Professionally. This is probably the biggest transaction
you’ll ever undertake.
3. How much is your business worth?
It is worth how much a prospective purchaser is willing
to pay, this may be more or less than you think it
is worth.
4. How much is the business worth without you?
It depends. It is important to have a proper management
structure so that the business is not solely dependent
upon you.
5. Who will pay the most for your business?
Probably strategic purchasers, who may have strategic
reasons to get into the market you are in (“fast track”
route).
6. How can you maximise the worth of your business?
Some cosmetic (switch part of your remuneration to
dividends) and some real (such as reducing “nonbusiness” expenditure). Choose the right purchaser.
7. How soon do you want to conclude a sale?
If you are in a hurry you are unlikely to get top price.
Getting the best price does take time.
8. How do you deal with potential purchasers?
Carefully. Remain positive, listen to them and be open
to what they say. It’s a negotiation and each side needs
to achieve a result.
9. How much of your time will the sale process take?
Information memorandum, meetings, negotiations. This
is only the beginning. Be prepared! It is usually a time
consuming process so it is important to stay focused
on continuing to run your business.
10. For how long are you prepared to work for a new
owner?
Be pragmatic and realistic. You want the time to enjoy
the cash and yet may have to continue working for a
period for the new owner.
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11. How will your customers react to a change in
ownership?
Careful consideration is required. Without customers
you don’t have a business to sell. A purchaser will want
to ensure that the business does not “evaporate” once
they are in charge.
12. How will your staff react to a change of ownership?
Much of the goodwill value rests in the staff. If staff
become disgruntled, then you will have problems.
13. How do you deal with minority shareholders?
It will usually be important that you can deliver 100%
of the shares so you need to bring the minority with you.
14. How will it affect your business if your competitors find
out that it is for sale?
Have no doubt that they will tell your customers and
staff (embellishing it with rumours).
15. What are the pitfalls of selling a business?
(i) those that affect the inherent value of the business
(e.g. key staff find out and leave), and
(ii) those that reduce the value you receive from the sale
(e.g. a claim under the warranties).
16. What will you do with the money you receive?
Protecting this nest egg is essential.
17. How much tax do you want to pay?
With proper planning there are several way to minimise
or totally eliminate the tax on selling.
18. Do you have a good corporate lawyer?
Your long standing “family” solicitor friend will probably
be out of his depth.
19. How will you fill your spare time?
Little or no thought is given to this. This can result in
deciding to abort the sale, often close to signing – an
expensive exercise.
20. What should I do now?
Please contact your trusted advisors at Baker Tilly
Hughes Blake.
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Company Law Updates
In recent weeks there have been a number of
changes introduced to Irish company law
legislation.
It is important for the company secretary, who
under Companies 2014 must have the requisite
skills to discharge his/her statutory and other
legal duties, to keep abreast of such legislative
changes in order to ensure that this requirement
is fulfilled.

Gráinne Howard
Director | Corporate Governance and Compliance
Email: grainne.howard@bakertillyhb.ie

Section 343 – District Court
Applications Retained
The District Court process of seeking extra time to file
an annual return, without incurring late filing penalties
or loss of audit exemption, will remain in force.

The Companies (Statutory Audit)
Act 2018
The Companies (Statutory Audit) Act has commenced
effective 21st September 2018.
Loss of Audit Exemption
Under previous legislation, when an audit exempt
company was late filing annual return and financial
statements with the Companies Registration Office, the
company lost the entitlement to claim audit exemption
for the late financial statements and the following year.
This resulted in the company having to complete a
retrospective audit on a financial year that had already
expired. At the same time, late filing penalties were
accruing for each year that the Annual Return and
Financial Statements remained outstanding.

Under this new legislation, it is now the following 2 years
of financial statements that will require an audit. The late
statements are to be submitted without an audit and with
the late filing fees paid.
Filing of Annual Returns and Financial Statements
Currently the filing of annual returns and financial
statements occurs in a two-step process. An annual
return is to be filed within 28 days following the annual
return date, with the financial statements to be
electronically uploaded within 28 days of the electronic
filing. This process is to be streamlined under the 2018
Act, whereby companies will be granted 56 days after
their annual return date to file both their annual return
and financial statements in a singular step. This new
process has not yet been introduced.

Should you require further advice on these changes, or company secretarial support,
please contact grainne.howard@bakertillyhb.ie
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IN OTHER NEWS
Sarah-Jane O’Keeffe shortlisted for ‘Accountant of the Year
2018’ with the Irish Early Career Awards
We are delighted to announce that Sarah-Jane O’Keeffe has been shortlisted for
‘Accountant of the Year 2018’ with the Irish Early Career Awards.
Now in its third year these awards celebrate excellence and recognise the achievements
of brilliant young professionals in Ireland, and ultimately, reward innovation, best practice
and outstanding achievement across a broad range of professional sectors.
Being shortlisted for this award is testament to Sarah-Jane’s depth of technical
knowledge and her personable nature when dealing with clients, colleagues and other
professionals. Winners will be announced at a gala awards ceremony on November 1st
in the Mansion House.

Shine a Light Night 2018
Five team members from our Enniscorthy office, Marie Walshe, Aine
Doyle, Jacinta Kelly, Cora Breen and Linda Doran took part in the
Focus Ireland Shine a light sleep out at Wexford Innovate Park.
Along with other participants they endured a long night of rain and
cold with nothing to battle the elements except a sleeping bag,
cardboard box and sheet of plastic. The sleep out is the main annual
fundraiser by Focus Ireland to raise funds and awareness as to the
conditions many around the country face each night.

Jersey Day
Baker Tilly Hughes Blake are proud to participate
in #GOALJerseyDay with Goal Global.

International visit
We were delighted to welcome students of Fiscal Law from the University
Of Nijmegen, Netherlands. Alma O’Brien and Brendan Murphy, delivered
insightful presentations on Ireland’s current tax system while Ruth Linehan
provided some valuable insights into the Irish VAT regime. Some of current
trainees also shared, with our Dutch students, many of the valuable
experiences they’ve learnt from working at Baker Tilly Hughes Blake.
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